UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

IN RE LORAZEPAM & CLORAZEPATE

'ANTITRUST LITIGATION MDL Docket No. 1290 (TFH)
Misc. No. 99ms276 (TFH)
This ()pinion,ap‘pli'es to:
- STATE OF: CGNNECT:CUT etal.;

| Plamnffs, |

Y. _ )
MYLAN LABORATORIES, INC. et al., Fi L“E‘-ﬁ'

Defendants _ o
FEB =1 2002

and .
AANGY MAYER WHTTh TGN, CLERK

- U5, DISTRIGT COURT
FEDERAL TRADE COMMISSION, _

Plaintiff,
V.

-VIYLAN LABORATORIES I'NC et al.,
Defendants.
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ORDER AND FINAL JUDGMENT

WHEREAS the States of AIabama, Alaska, Armona, Arkansas Caleerma C olorado

.,onnect:l:cut Delaware Flonda, Georgla, Hawan, Idaho Elmms Indlana, Iowa Kansas

ou.tsxana, Mame Maljdand Mmhxgan, anesota MlS'e;lSSlppl MISSO ik Montana Nebraska,

o Nevada New Hampsh1re New Jersey, New Mexico, New York Norih Carohna,.NonhDakota,

' ';3  Oluo Oklahoma, Oregon Rhode Island South Carohna Sou:th DaKot& Tennessee "]-exas Utah,

Y ermont sthmgton, West erglma, WISCOHSIB, Wyomlng, and the Commonweaiﬂlsof




Kentucky, Massachusetts, Pennsylvania, and Virginia, through their Attorneys General, and the
District of Columbia through its Corporation Cou:nsei (“Plaintiff States" as defined below), and
the Federal Trade Commission(*Commission™), have ﬁléd Complaints for damagéé, divestment,
disgorgement, restitution and other equitable relief, injunctive rel_ie_f,,‘and civil penalties against
the defendants Mylan [ aboratories, Inc., Gyma Laboratories of America, Inc., Préfarmaco S.rl,
z_ | ,.and_Cambréx Cor_p.(“SettIing Defendants"}, alleging v:iolations of the Sherman Act, Federal
Tfa_de;_Commission Act, and st:atje.antitms:t én_d unfair compe_ﬁ?i@lénd/of{s:@n_sﬁqmer protection

_iaws. | ”
WHEREAS Plaintiff States, the-C(_)_mmissix)nrandf'S'ettﬁng Defendants desire It‘o resolve
E any and all disputes arising f‘rom the Comp[ainisl. The parﬂ&s executed a settlement agreement

S on J anuary 30, 2001 (the "Mylan Settlement Agreement"), The Mylan -Settlement_Agreement

was ﬁled With the Court on February 1 2001. The Mylan Settlement Agreement do&:s not
-constitute any ewdence against or an admission of hablhty by the Settlmg Defcndants

. WHEREAS i in full and final seftiement of the: clan:ns set forth in the Complamts Mylan

| ﬁE’Iiarmaceut}caIs, Inc. has paid $100 miltion in cash, of whlch $715?82;(1'1;7;00j- was pzud into a
a | C gnsumer Fund, to be distribmed in accordanée with the. Consumeﬂhsmbmlon Pian, and of
|5 ifs&tﬁéﬁ. $2821 7,983.00 was paid into a State Fund, to be dishi-bﬁte‘d‘-.in accéi‘dancé véiﬂr the
' jVG:(vw:rnrs:uf:nt Compensatmn Plan as set forth in the. Myidn Settlement Agreement Mylan

Pharmaceuncals Inc. has further agreed to pay. up to $8 rmihon n cash mta the Cost and Fee

g . Accotmt, as set forth n the Mylan Settlement Agreement Setthng Defendants have also agreed
V_I‘t() eni:ty of thls Order and Fma.l J udgment

WHER‘EAS the Co_mmlssmn and iSettﬁng.‘Defenda_ﬁ_té-:h_g.@ﬁfité:cd— into a'Stipulated-. ,




Permarent Injunction, which was approved by the Commission on.November 29, 2000,
Attachment 4 to the Mylan Settlement Agreement, incorporated herein by reference.
WHEREAS the Plaintiff States have also filed a Complaint for damages, divestment,

disgorgement, restitution and other equitable relief, and c_:ivil penaities. agai_ns_t-SST Corporation

. ("SST"), alleging violations of the Sherman Act and state.antitrust and unfair competition and/or

consumer protection laws ("SST Complaint"). |

| WHEREAS the Plaintiff s_'taré_s and SST sétﬂipg_ﬁgfeﬁdam desite to resolve any and all
disputes arising from the SST Complaint. .T]ie parties exegt_lted. a s;cttlerﬁgnt ag_r_e’eﬁy:nt on
January 30, 2001 (the "SST S?ttlemeni;- Agreement"). The SST Setﬂenient .Agreement was filed
with the Court on February 1, 2001. Tﬁe S_S;f Settlement A;greement does not céﬁstimte any
evidenc¢ against or an admission of Iiability byl-SST Setiling Defendant.

WHEREAS in full and final settlement of the claims set forthiin the SST Complaint,

SST has paid to the Plaintiff States $500,000, c/o the Escrow Agent appointed pursuant to the

- Settlement Agreements, and the Plaintiff States’ share of the $1 million payment madc_pursuant

te SST’s settlement in the Advocate Action. SST Settling Defendant has also agreé(ito the entry -

- of this Order and Final Judgment,

WHEREAS Plaintiff States have agreed to release the claims of consuriers residing in
the Plaintiff States who have not submitted valid and timiely feque_sté: for exclusion. from the

Settlcment Group in:accordance mth the inStchtions conta_iiié&. mthe Noti{:e; md:ﬁe. &

Commissmn has agreed to release its equitable claims.

- WHEREAS pursuant to a Prt_:ﬁminary Approval Order, Notice oftheSettimlent

- Agreements was given to the Setflement Group pursuant to.Court order inaccotdance with

-
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Federal Rules of Civil Procedure_23(c)(2) and 23(e), state paréns patriae l_aws and/or state

. equitable authority and the requirements of due process.

WHEREAS an opportunity to be. hcard Was given to all membefs of the Settlement

* Group requesting to be heard in accordance w:thtlns Cou;ttls. orders. The Court has _reviéwed and
considered the terms of the Seﬁlt:menf_Agl'eemen_tS, the submissionéofthé parties in support-
-_ti:‘_iqr_.co__f_,;ancii_ the commgents received in re;'sponse-to- the Notice. Aftcr. holding a heaﬁng on

o ‘Né%njbér 29,2001 at which afl interested parties-were giveri-an opportunity to be heard,

: NOW, THEREFORE, bqfo_n_: tﬁ_e taking of 'z.tny‘-té"s{imony, without trial or adjudication
- of any issue of fact or law herein, without any .actmis_sion of liability or wrongdoing by Settling
Defendants or SST Settling Defendant and upon the,c.o_név;n; 'c_if the Parties hereto, |

IT IS HEREBY ORDERED,; ADJUDGED AND D,E:CREED: |

L JURISDICT ION
The Court has Jl!IlSdlCthll over the subject matter of thls actton and the parues hereto.

'The Plamuﬁ States brought this action assertmg clalms under Sectlons 1 and 2 of the Sherman

i Act, 15 U S.C-§§ 1 and 2, and claims under state antltrust  unfair competmon and ccmsumer

o ctzon stattrtes and common law The Com:mssmn brought thlS action undcr Sectlons 5and
the Federal Trade Connmsswn Act, 15 Tk S C §§ 45 and 53(b) JUIlSdICthH hes in ﬂl‘lS
| ‘pursuant t0 28 U.S: C §§ 1331 1337 and 1367(a) Vcnue 1s properm the Dlstnct ofthe

: ;"Dlstrlct‘ of Columbla




II. DEFINITIONS
- As used in this Order and Final Judgment, the following definitions shall apply:

A. "Advocate Action” means the action entitled Advocate Health Cére= etal. v. Mylan

Laboratories_Inc.. et al., which is one of the coordinated cases in In re Lorazepam and Clorazepate

Antitrust Litigation, Case No. MDL-1290 in this Court.

B. : "Agenby_Acc@unt" ‘means a separate account, established within the State Fimd,
 tunded and distributed as specified m the Mylan Settlemenf Agreement. 1

C. . "Clas..s’.' means ﬂ;e class ceft__iﬁéd‘ for settlement purposes. only as provided in
Sectioh IV. hereof.

D. "Commission" means the Federal Trade Commission.

E. "Commission’s Complaint” méans the complaint filed by the Commission on
December 21, 1998, as amegdcd on February‘& 1999, against Settling Defendants in the United
States:District Court for the District- of Colulﬁbia. |

= F "Consumer Distributipn Plan" means the plan aﬁd. meﬁhod- of allocation of the
(Ioigs;ner Fund and the SST Consumer Fund submitted for this Court’s approval by the Plaintiff
| G. "Consumer Fund" means an interest-bearing escrow account, established pursuant to

he Escrow Agreement, administered by the Escrow Agent and-funded and distributed as.set forth

B :;i?ﬁ- the Mylan Settlement Agreement.

H. "Costand Fee Account” meansa segregated account established within the State Fund
. ahd'fundf:d as set forth in the Mylan Settlément.Agreement.

L "Court” means the United States District Court for the District of Columbia.
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L. "Escrow Agent" means th‘e person or entity chosén by the Plaintiff States and
designated pursuant to the Escrovs.'r Agreement to administer the Consumer P‘md and State Fund as
set forth in the terms of the Mylan Settlement Agreement, and the SST Consumer Fund and SST
State Fund as set fo,rt_h it the terms of the SST Seftlement Agreement.

| K. "Escrow Agreement" means ,the ESCTOW agreément, attached to the Settlement
. Agreements as Attachnienf 1. |
| E. “‘Gévernment Compensation Plan" means the plan and method of allocation of the
| ) State F und and the SST Sfate Fund_subrh@tte?i for this Cour:t’s Approval By the Plaintiff States.
‘M. - "Litigating Plaintiff Stateé" means the 33 Plaintiff States that participated in the
| litigation and negotiation of the settlements of theée actiohszr Alaska, Arkansas, California,
C§IQrad0, Connecticut, District of Columbia, Florida, Idaho, [Hinois, lowa, Kentucky, Louisiana,
Maine, Maryland, Michigan, Minnesota, Missouri, New Mexico, New York, North Carolina,
- Ohio, Oklahoma, Oregon, Pennsylvama, -South-_ Carolina, South-.Da.kota, Tennesseé, Texas, Utah,
' Vexmonf, Washington, West Virginia,.andeisconsin.l '
' N "Mylan Settlemen’g Agreement” means the ;Se.ftiement Agreement between Plaintiff’
States, t_hé Federal Trade Commi§sionandMy1an Laboratories, Inc., Gyma Laboratories of America,
"_. | Incj,"Prc.)f-annaco S.r.l., and C@brex Corp.

0. - "Notice" means the notice or notices of these Settlement Agreements and hearing

7'._._.the'reof; that were disseminated to the rﬁember_s of the. Set@émént Grt_)np pu;suant to this Court’s

Coe ¥ F or purposes of the hngatmn anid this settlement, the deﬁm‘non of "Litigating Plaintiff

,States ‘ot "Plaintiff States”" does not 1nc1ude the Umvers:ty of California. Iti is supulated by the
Parties that the California Attorney General has not represented the interests of the University of
California in the litigation or the settlemcnt thereof, and the Umver.s1ty of California has not been
participating in this action. : ,




Order of April 27, 2001.

p. "Notice Plan" means the Court-approved process by which the Plaintiff States

- notified the Settlement Group of the Settlement Agreements.

Q. "Parties” means Plaintiff States, the Commission, Mylan Laboratories, Inc., Gyma

Laboratories of America, Inc., Profarmaco S.r.L, Cambrex Corp. and SST Corporati_on.

R. “Person" means any natural person, partnership, corporation, or business entity.

S.  "Plaintiff Stacs" means the Litigating Plaintiff States and ainy State that became a

. party to the Setﬂemen't,Agreements, throﬁgh,thc State’s Attorney General, indivi&uaj ly and as

authorized by law, in the state’s sovereign capacity, on behalf of state agencies, in a statutory,

equitable and/or common law capacity, and as representative of and/or parens patriae on behalf

of all natural person citizens of such State who purchased either or both of the Relevant Drugs

during the Relevant Period.

T. "Plaintiff States’ Complaint” means the complaint filed by the Litigating Plaintiff

States on December 21, 1998, as amended on February 8, 1999 and again on May 13, 1999 and the

'Third Amended Complaint filed by the Plaintiff States on February 1, 2001.

U, "Preliminary Approval Order” means the Court's Order of - April 27, 2001

preliminarily approving the Settlement Agreemenis and establishing a schéduléuforrrthice and

A .- further proceedings.

V. "Released Claims" means all c_laims, count_erg:laims,; s’e;—\offs, deniands; actions, rights,

. liabilities, and causes of act_ion'afising under federal or state antitrust, unfair_méthods of competition,
. or consumer protection laws, rur_lde_fst'ate or federal unfair-or deceptive trade practices #cts, or under

common law, asserted or that could have been_asé‘erted,jby the Commiséi‘on, by Settling Members
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of the Settlement Group, or by the Plaintiff States on behalf of state agencies and/or natural person
consumers within the Plaintiff States against Settling Defendants and SST Settling Defendant arising
from i:he_facts, matters, transactions, events, occurrences, acts, disclosures, statements, omissions,

or failures to act set forth or alleged in the Commission’s Complaint or in the Plaintiff States’

Complaint.

W. "Relevant Drugs" means generic lorazepam or clorazepate sold in the United
States. |

X. "Relevant Period” means the'pe.riéd from January 1, 1998 through December 31,
1999. |

Y. "Settlement Agreements” means the Mylaﬁ_ Settlement Agreement and the SST

Settlement Agreement.

Z. "Settlement Group" meauns all natural person consumers represented by Attorneys

. General for the Plaintiff States, individually and as.authorized By law in a statutory, equitable

and/or common law capacity, as parens patrice and/or as representatives of the Class.
AA.  "Settling Defendants” means Mylan Laboratories, Inc. ("Mylan"), Gyma
Laboratories of America, Inc. ("Gyma"), Profarmaco S.r.L. ('&Profalmacof‘), Cambrex Corp.

("Cambrex"), and any and all of their affiliates, subsidiaries, divisions and other organizational

" units of any kind, their successors and assigns, and their former, current and future officers,

directors, employees, agents, attorneys, representatives, shareholders, partners and other persons
acting on their behalf.
BB.  "Settling Members of the Seftlement Group" means each and every member of the

Settlement Group who did not exercise his or her right to exclude himself or herself from the
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Settlement Group pursuant to a proper written request for exclusion postmarked on or before August
31,2001,

CC.  "SST" or "SST Corporation” means SST Corporation, a New Jersey Corporation
with its principal place of business in Clifton, New Jersey.

DD. "SST Agency Account” meaﬂs a separate account established within the SST
Siate Fund, funded and distributed as specified in the S5 Scttlem;:nt Agpreement.

EE. | "SST Consumer Fund” means an interest-bearing escrow account established pursuant
to the Escrow Agreement, adm_inistered by the Escrow Agent and-fuz;dcd and distributed as set forth
in the SST Settlement Agreement.

FF.  "SST CostandFee Account” means a segregaied account established within the 88T
State Fund and funded as set forth in the SST Settlement Agreement.

GG. "SST Settlement Agreement" means the Settlement Agreement between Plaintiff
Stat.es and SST Corporation.

HH.  "SST Setiling Defendant” means SST Corporation, and any and afl of its affiliates,
subsidiaries, divisions and o_thér organizational‘uﬁi_ts of any kind, their successors and assigns,
and the former, current and future officers, directors, employees, agents, attorneys,
representativcs, shareholders and partners of each of .thc foregoing, and other persons acting on
their behalf.

iL. "SST State Fund" means an interest-bearing escrow account established pursuant to
the Escrow Agreement, administered by the Escrow Agent and funded and distributcd as set forth
in the SST Settlement Agreement. | |

3. "State Fund" means an interest-bearing escrow account established pursuant to the
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- Escrow Agreement, administered by the Escrow Ageht and funded and distributed as set forth in the
Mylan Settlement Agreement.
KK. "State Liaison Counsel" or "Lizison Counsel for*Plaiiiﬁff States" means the Attorney
General of the State of Ohio.

LL.  "Stipulated Permanent Injunction” means the injunction entered into between the

- .'Comm?ission and the Settlmg:Defeﬁ&aﬂté-iﬁ the &eﬁoﬁ-enﬁtled Federai%.Trade Commission v.

M an etal ; approved by the Comnnssmn on November 29, 2000 m the fenn of Attachment 4

to- the Mylan Settlement Agreement

DI APPLICABILITY
“This Order and Final Judgmenﬁ shall appiy- fo the Plamﬁff Si:ates, the Commission, the
Set'tlzi‘n-g Membefs of the Setﬂemegt Group-, the _Settlix}g De_fendaﬁi:s, and SST Settling Defendant.
IV. FINAL APPROVAL OF SETTLEMENTS AND
CERTIFICATION OF THE SETTLEMENT CLASS
A. With respect to the claims set_.sforthm ﬂle.PIamt_Iff ’States ;Compla.mt, the .Cou'ﬁ
._ : conﬁrms its Prelm Abpmvé.l:.()rder and ﬁnds ur_ldee the clrcumstances éf these settlements

i

: thatth "prerequisites_to a cl_ass ection set fortl.iﬁin Federal zRul.e_s';of_fC_'wil? PrOCedUre,.ij(a)* and (b)

are SaaSﬁed, thal the questions(of law .aﬂdw.fact':eommenio'theffmem.bers of the class predominate

questlons affectmg eniy mdlwdual members and that aclass actmlr is: supenor to other

-IabIe methods forthe falr and effic:ent ad}udwatlon of the;coni ¥ ersy _Acqordmgly; fo‘r_ the

f these settlements Oniy, a class cons:stmg of

_ ;galI naturai personconsumers within Plamtlff States he -Vsu claSS aCflOlil may | be
rought Dot otherwise: represented by the Plain . ;parens. patr iae, who '
'2§5'purchased genenc lorazepa:m andfor clorazepate sold mfne Umted States from
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January 1, 1998 through December 31, 1999

(the "Class") is hereby certified. The States within that Class are set forth in Section VI. below

B.  The Court finds that the Notice was the best notice practicable under the

circumstances and constitutes due and: sufficient notice

C. The terms of the. Settlement Agreements are adjudged as fair, .reasonable and

adequate and n-the best mterest of consumers in the lenhﬁ States and the Seulement Group as

-a whole and satzsfy the requirements of Federal Rule oi Clv:ll Procedu:re 23(e) state parens

patriae -Iaws and/or state eqmtable authonty and c_lue process.

D. The Settlement Agreements are hereby approved, and the Parties are directed to

implement the settlements in accordance with their terms

E. The. Consumer Distribution Plan and cl‘aim:t-proeedu,re,_ and the Government

Compensation Plan are adjudged: as fair, reasonable and adequate and are hereby approved

Plaintiffs are directed to cause the settlement funds to be distributed in accordance with said
plans.

F. All members of the Settlement Group were affot@ed’ the apportgmity'to exclude

L ~ themselves from the Settlement Group.

G. All payments made by Mylan Phaxmaceuucals Inc. and SST Corporatmn

5 -pursuant to the Settlement Agreements are not, and shali not ‘b'? *epns'dered the payment of a.

penalty of fine under any state or federal laws, rules or regulanons : 'any other apph cable statute

of provi s_10n_;
V. INJUNCTION ',
The ferms of the Stipulated Permanent Injunction entereéd: mto by Settling Del endants and
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the Commission, which was approved by the Commission on November 29, 2000, shall be

| binding on all the parties to the Mylan Seitlement Agreement, and may be enforced by the

Plamtzﬁ States for the term provided for in the Stipulated Permanent Injunction in the following

manner:

A. Settling Dcfei:xdapt-s shall provide the notices and/or reports pursuant to Sections

| VL VIland VIl of the Sti?ulated Permanent mj@cmm -S-téte Liaison Cotnsel, ¢/0 Chict,

Antttrust Sectlon, Oﬁcc of the tho Attomey General 140 East Town Street; l2th Floor

_-,';'}":Columbus omo 43215

" B. _Commumcatii}ns involving the Stipulated Permanent -iliginnctian shall be

" communicated to Settling Defendants 'by Statc Liaison Counsel: All such communications shall

- . be addressed to-Settling Defendants as provid_ed{ for in Section XIG) of the Mylan Settlement

Agreement.

C. Bach Plaintiff State shall ei-i-fbrce' Sections I, IV and Veof the Stipulated ©

e Permancnt In]uncuon through a comtmttee comprzsed of the Ofﬁces of the Attomeys General for

e f i1£he States of Ohio, Maryland and Kentucky (the "Ccm:mttee")

; D_. The Stipulated Permanent Irgunctmn shall bc enforced by the PIamnff States by

tﬁroug'h the Committee in the‘DlstrLct_ _Cou_rt for‘ the D;Stn;c-t of -Co_I_unj_;_bza.-

VL DISMISSAL OF ACTIONS AND RELEASES OF CLAIMS

A Sub_;cct to the prowsmns of Sectlen ]X‘o ; thls :0 "'der and Flnal Judgment, the .

B Cdﬁi‘xinssxon s and the Plam’uff States Complamts are dmnlssed mth prejudlce The

A ___V(,ommmsxon, Plamtlff States, and Setthng Members of the Settlement Group are bam.d fmm _
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further prosecution of the Released Claims, and Settling Defendants and SST Settling Defendant
are reléased and forever discharged_froni liability for the Released Claims.
B.  The Court finds:
' _(l) The Attorneys General of the Statcs of Alaska, California, Florida, Illinois,
Kansas, Kentuéky, Louisiana, Massachusetts, Michigar, Minqesoté, Mississippi, Montana,
Nevada, North Carolina, North Dakota, OHio, Oregon, Rhode Island; South Dakota, Texaé.,’ Utah,
. Virgiqia, Wi séonsin and _Wyommg _pu:suanfj:o their respectixgc state’s parens parige ot 5
equi@lent,authority, anct‘addjti;)nallyl'ﬁnder Federal Rule of Civil Procedure 23, have the
aul_:horitjé to represent, seﬂ_e and r.eléa;'.c the claims of natural person consumers residing within
the‘ir states.
(2)  The Attorneys General of the Sté:tes of Alabama, Arizona, Colorado,
Deiavyar__e, Hawa.'ii', [daho, Maine, Missouri, New Hampshire, New Jersey, New Mexico, New
York, Pennsylvania, Tennessee, Vermont, Washington, West Virgiﬁia, and the District of
Columbla, pursuant to their respective state’s parens pairiae or equivalent authority, have the
RE aut_h;nty to represent, settle and release the claims of naunal'j)erson consumers residing within
the‘n' states.
| {3y  The Attorneys Geng@ of the States -,Qf Arkansas, (_Sonnecﬁcut, Georgia,
lndlana, fowa, Nebraska, Oklahoma, and South Carolina have the authority to repre_sén:ta settle
and -It?iéasé thecialms of natural person ;coﬁsumer.s resi.diﬁg-=yyitliin-théir states pursuant to Fed.
S RGwR2
N (4) - The Aﬁomey'-(}eneral _éf the State of .Maryland._has? and-the Attorney

General of the State of quqrado further has; the authority to reprc_sén'l,_ settle and r_clcasé the
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claims of natural person cc;nsumers residing within their states pursuant to their equitable
anthority under Md. Com. Law Code Ann. §11-209 and §6-4-111 C.R.S (2000), respectively.
(5)The Attorney General of the State of Washington has the further authority to bring equitable

claims for the benefit of natural person consumers residing within her state, and to settle and

release such claims, pursuant R.C.W. §19.86.080.

VII. FEES AND COSTS

The Court approvés'the;fungiing of tﬁeCOst}ami Fee Account-and orders Mylan to fund

*_said account 4s set forth in the Mylan Settlement Agreement in the amount of $7,985,947.58.

~The Court approves the funding of the SST Cost and Fee Account as set forth in the SST

Settlement Agreement in the amount of $125,000.00, and orders the Escrow Agent in the

~ Advocate Action to further fund said account with the Plaintiff States share of the $1 million

bayment pursuant to SST’s seftlement in the Advocate Action if and when that settlement
becomes effective, as deﬁncf_d it that settlement, Escrow Ageqf, shall -disburse the funds-in the

Cost and Fee accouﬁtséécordingiy. The Court further approves the- expenditure of up to

- $8,250,000.60 from the Consumer Fund for the payment of notice and claims administration

- costs, and the costs of secm'ing'?approva_l of the Settlement Agreements.

“VIII. FINALIFY OF JUDGMENT

" The Court finds that this Order and Final Judgmént adjudicates all the claims, rights and

el : ‘]_.iab_ilitiesoif 'the..rParti_es, and is fmalz_ra}id Shall be immed;tatcly é;ppe&!abie, -Néithf:r this Order and

* Final Judgment nor the Settlement Agreements shall constitute any evidence or admiésion of

- liability by any Settling Defendant or _SIST Settling Defendant, ror shall they be offered in
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evidence or used for any other purpose in this or any other matter or proceeding other than as
may be necessary to consummate or enforce the Settlement Agreements or the terms of this
Order and Final Judgment, or by any Settling Defendant or SST Settling Defendant in connection

with any action asserting Released Claims.

IX. RETENTION OF JURISDICTION
Without affecting the finality of this Order, the Court retains jurisdiction for the purposes
of enforcing the terms of the Settlement Agfecments and enabling an}; of tﬁ;: Parties to this Order
and Final Judgment to apply to this Court at any time for such further orders and djrecﬁons as
may be necessary and appropriate for the construction or carrying out of this Order and Final
Judgment for the modification of any of the provisions hereof, and for the enforcement of

compliance herewith.

SO ORDERED.

February / — 2002

-Thomas F. Hog
Chief Judge %
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